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UNITED STATES MSTRICT COURT
FOR THE EASTERN BISTRICT OF PENNSYLVANIA

Soostt Bantz, individually and

IN THL NAME OF THE UNITED

STATLY GOVERNMENT PURSHIANT

TG PHE FALSE CLAIMS ACT, 31
LLROCSECTION 3730, as well in the name o the
Sate of Arkansas pursuant to code section 20.77-50
et segy; the State of Califurnia pursuant w California
Crovenonent Code Sec. 12630 ov seg. 200603 the State
of Drelsware pursimntle DEL. CODL ANN. UL 6,
Sec 1201 21 seq. (2808}, the istrict of Colunbia
pussuant o D.C CODE ANK. Sec 1-1188.13 a1

seq (2O the State of Florida pursuani io FLA,
STAT. 68881 ol seq. 2000 the S of Georgsa
pursuant to the e False Medicaid Claims Agt, Cods
ot Gieorgia, Chptr 4 of titde 49; the State of Hawall
purstant o HAW. BEV. S1AT. Sor 66122 ¢t seq,
£2000); the Staie of Hlinois pursusnt o T40 (L1
COMP. STAT. ANN. Bee 175/1 v seq. {2000); the
State of Indiars pursaant to indiang Code 5-11.5.5,
that Siate of Lowssiang pursuant to LA, REV.STAT.
ANN. Sec 461439 ) ef seq. (2000 the Mate of
Michigan pursiant so ME Poblic Act 337, Public Acts
of 2003; the State of Mazsachiusetts pursuant to MASS
ANN LAWK CH. 12, Sec. S{ARD); the State of
Muaniana pmessuant to 20035 Montana Code, CH 48357 thy
State ¢of Ngw Hampshire pursuam to Section §7.61-};
the State of Mew York pursuant to the Siate Finance
Law, as amended wdor Avtiele X111 New York False
Claims At § 187 21 seq.: the State of Now Mexice;
that Bimte of Movada pursuant to KEV. REY, STAT.
Sec. 357.414 ot seq. {3999 the Stute of Oklahoma
pursuans ¢ (he Ckizhoma Medicsid False Claims Ao
§ 54153 of Tatle 83; the Stare of Tennesses pursuant ¢
TEMNN, CODE, ANN Sec 71-5-18] ¢t seq, {2809); the
State of Texas pursuant to YEX_HUM. RES, COBE
Sec. 36000436117, the State of Ulah pursuant to Utah
Cade Annciated seotion 26-20-1 f seq; the Siate of
¥irginig pursuaat i¢ VIRGINIA Fraud Against
Taxpavers Actz the Oty of New York pursuant to
Administrative Cade §7-801 of seq. Commonly known
as the WNew York Clry Fabse Clains Act and the City of
Chicago pursyant 1o the Chicage False Claims Agt
ardained by the Ciy Councit of Chicago under
Chapwer 121 erseq

¥5.

{hthe MeNed! Pharmacestical, Ing. and Jshason &
Jolmson, Ieg | Janssen Phavmacearica, ne, jointly and
severally with fanssen Pharsmcoutiva Producis, [P
Ing., MeKasson Corporation jainily and severally with
MeKesson Speeisly Phamacestical, LLE and
OmniCare, g,
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Qui Tam Second Amended and
Restated Complaint parsuant to
Title 42 Section 132a-7z as well
as Section 31 US.C. Title 3729
and 3730, including Relator’s
individual claims as well as the
State False Claims
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Plaintif{/Relator hereby files this Second Amended Complaint for the purposc of adding Counts
XXM through XXV s order w wcorporaie and inchude the States of Georgia, Montana. New York,
Olcdahosna and the Uity of Chicago, all pursuant to Title 42 Section 132a-7a as well g5 Section 3)
ULS.CTitde 3729 and 3730 and the vanous State False Claims Statutes listed and identified herein
above in the caption (collectively “State 'CA Actions™) and pursuant to Title 28 Section 1337 iy that it
16 a civil action arising under the laws of the United States, including Relator's individual claims as weil
as the State False {laims. all being poadent claims of Relutor.

I. PARTIES
A, Plaintiflt/Relator

1. Plamtiff and Relator is Scott Rartz, an aduit male, {*Plaroatt”) at all times relevant hereto,
resides a1 115 Andrews Drive, Bordentown, New Jersey, Borlington County,

2. Plamiit worked for 1&J Defendants (herein detined) from 1999 to April 2007 when he
was ermpinated. Plaintiff was originaliy hired by Deferdant Janssen and through a reorganization of the
&) Defendants became an employee in the North Amarican Center of Bxcellence ("NAPCOL™)
division of Defendant Ortho as a Sales Compensanen Manager.

3. From 1999 up until 2005, all evaluations Plaintiff reeeived for his job performance were
tavorable, Plaintiff received o “potontial rating” of 3. on a scale of 1 1o 4, mcaning e was a candidale
tor future promotion. Plaintiff received a merit increase in March 2005 of 5.0%, well above the J&J
wargeted increase of 3.5%. In April 2005, Plaintiff received a Silver Encore Award for his high level of
periormance as a Sakes Compensation Manager and in May 2003, Plamtiff received a Geld Fncore
Award for his high level of porformance as a Sales Compensation Manager. Plaintiff”s subsequent
termmination in April 2007 was the culmination of a pattern and practice of retaliating against Plaistdff
that began in 2005 when he disclosed, reported and obiecied to supervisory managemoent personnel his
beliel that the J&J Defendants {herein named) were engaging in unlawful and lrasdulent activity in

which he refused to participate.
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B. Defendants

4. Defendant, Johnson & Johuson, lnc. {"1&47)L 15 a publicly traded corporation
with its principal place of business focated in New RBronswick, New Jersey, J&I. through its operating
companies, is the one of the largest manutacturers of health care products, as well as a provider of
related services, for the consumer, pharmaceutical. and medical devices and diagnostics markoets,
inciuding presceription pharmuccutical prodocts (the latter being referred 0 as "J&J Pharmaceutical
Products™),

8. Befendant (rtho MeNetl Pharmacentical, Ine. (“Orthe”), is wholly-owned
subsidiary of 1&I and is organized and oxists under the faws of the State of New Jersey, with operalions
located in Tilusville, New fersey. Ortho-MeNeil Pharmaceutical, Inc., provides preseription drugs in
women's health, analgesics, anii-infoctives, anti-epileptics and urology. Women's healih products include
ORTHO EVRA® {norclgestromindethinyl estradiot). the contraceptive patch, and ORTHO TRI-
CYCLEN® LO (norgestimate/ethinyl estradiol). an oral contraceptive. Uther 1&) and/or Ortha products
mclude ULTRACETER {tramadol HCH, a pain medication: AXERTE {almotrinptan malate tablets), for
migraine bwadaches; LEVAQUIN® {levofloxacing, an antibiotic; DITROPAN X1L# {oxybutynin
chloride) for overactive bladder; ELMIRON® {pentosan polysulfate sodium) for interstitial cystitis; and
TOPAMAX®E (topiramate). an anti-epileptic. Ultram ER, Ultram, Aciphex, Duragesic, Fentanyl,
Tevaguin 1V, Razadyne ER and IR, Floxin, & othor gonerics {collectively, ~Ortho Products™)

6. Defendanis Janssen Pharmuccuticn, Incand Janssen Pharmaceutica Products, LP, Inc,
{cotlectively, “Janssen™) are wholly-owned subsidiartes of & and are organized und exists under the
taws of the State of New Jorsey, with operations Iocated in Titusville, New Jersey, Jaossen
Pharmaceutica, Inc. is the corporate general partner of Janssen Pharmaccutiea Products, 1.1, Inc,
Tanssen Pharmaceutica Products, L.P., prodoces and markets preseription mudications that freat
psychiatric disorders. Leading prodocts include RISPERDAL® (risperidone) and RISPERDAL®
CONSTA® (risperdone) long-acting mmjection, for psychiatric conditions (collectively, “Janssen

Products™).



Case 2:05-cv-06010-PD Document 18 Filed 10/30/07 Page 4 of 54

Defendants 384, Onho and Jansgen may collectively be referred to throughout this Complaint as
the "J&J Defendants”” The 1&J Pharmaceutical Producis. Ortho Products and Janssen Products are
hereinaiter collectively referred to as “J &1 Producis.”

7. Defendant McKesson Corporation ("McecKesson”) and McKesson Specialty Phamaccutical.
LI.C "McKesson Specialty™) are organized and esists under the laws of the State of California at 1 Post
Street, San Fransisco, California, with operations located throuphout the United States. McKesson
Curpuration is the onc of the leading providers of supply, information and care management products
ad services of pharmaccutical products and has snnual rovenues of more than 580 billion, McKesson
ranks as the 1oth largest indusirial company in the United Staics.

8. Defendant Ovmmicare. Inc. (“Ommnicare”} is organiced and exists under the laws of the Stae
of Kentucky with offices located ai 1600 River Centcr [, 100 East RiverCenter Boulevard, Covinglon,
Kentucky, 41011, with operations focated thoughout the United States. Omnicare is a leading provider
of pharmaceutical care for the elderly. Omnicare serves residents in long- erm care facilitics and other
chronie care seflings comprising approximuately 1,441,000 beds in 47 States, the District of Columbia
and Canada. Ommicare s onc of the largest United States providers of professional pharmacy,
consulling and data management services for skilled nursing, assisted living and other institational
healtheare providers.

11, JURISDICTION

9, This Court has jurisdiction pursuant io Title 42 Section 132a-7a as well as Section 31
ULS.C, Title 3729 and 3730 pursuant 1o Title 28 Scotion 1331 in that this is a civil action anising under
the laws of the United States. The Court also has jurisdiction over the individual actions brought by

Plaimiff and the various State FOCA Actions in that they are pendent 1o the False Claims action.

Hi. VENUE

1. The venue is proper in this District by virtue of Titde 28 Sccuon 1391(b) 1 that all of the

Detendants reside in the in that are subject 1o porsanal jurisdiction in the District as a result of

oo
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conducting substantial business in the District.

IV. FALSE CLAIMS ACT

A. The Obligations Of Defendants Under The Medicaid Drug Rebate
Program and Best Price Reporting Requirements

il. ‘The Mudicaid Drug Rebate Program, onginally ereated by the Omnibus Reconciliation
Aet of 1990 (OBRA 90y which added Section 1927 o the Social Scouriy Act (the “Acet™), became
effective on Januvary 1, 1991, The pregram, enacted out of concern for the costs the Medicaid program
was paying for cutpatient drugs, affords state Medicaid programs the opportunity to reimburse
pharmacies for drags at discounted prices similar 10 those oftered by pharmaceutical Mapufacturess to

other large purchasers.

12, The Act requires that manufacturers, including the J&J Defendants, enter mto an
agreement { “Rebate Agreement(s)™) with Center For Medicare and Medicaid Services (fUMSE™ 1o
provide rebates for their drug produets paid for by Medicaid. Manufacturers that do vot sign an
agreement with CMS are not eligible for Federal Medicaid coverage of thetr product{s). Except for
stmutory limitations, state Medicaid programs must provide coverage and reimbursement for all covered
outpaticnt drug products manufactured by companies that have entered into a Rebatc Agreement with
CMS.  Manufacturers who wish their products to be eligible for coverage by Medicaid must Brst sign a

Hebate Agreement with CMS.

13, Inaddition 10 the signed Rebate Agrecinent, manufacturers such as J&I are required
calculate, submit and certify their Average Manufacturer Price {AMP) and their Best Price (BP) w0 CMS
of all 1&J Produocts that they want 1o be eligible for retombursement under the Act. The AMP and BP are

used 1o caloniate the rebate arpount.

14, Asof January 1, 1996, the rebate for innowvator drugs was the larger of 15.1 percent of

AMP per unit or the difference hetween AMID and best price per unit, adjusted by the CPI-U based on

5.
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market date and cusrent quanter AMP,

15, The rebate amount lor non-mnovator drugs 1s currently T percent of AMP per unit and

there is po consumer price index (CPI-U} adjustment,

16, Manubscturers, incloding M. whe sign the Rebate Agreoment must report their pricing

data for cach product as required under the Act 100 CMS within 30 days of the end of cach guarter.

17. MBS compiles the manufacturer pricing information and the Unit Rebate Amount (URA)Y
which is then sent o state Medicaid drug programs. In order to receive rebates from Manufactarers,

Ktates roust submit wtilization data on a quarierdy basis to cach manufacturer {and CMS).

18, The data submitted and certified 10 by the manufacturers, including the J&1 Defendants,
must identify, by National Drug Code {M1C) number, and the number of units paid for by the Siate of
cach covered outpatient drug, Staies prepare rebate nvolces each quarter. States use the CMS URA tape
or data cartridge, along with drug claims they have processed, to generate their invoices. States also
submit their utthzation data to CMS, where it 15 used to update utilization databases and anmual reporis

to Congress, A Manufacturer has 30 days from the receipt of an State invoice to pay the rebate.
19, The Actat § 13960-B{C{ I HCKii) provides an express definition of
“Hest Price.”™ After excluding the prices given to cortain drug purchasers from the definition and
inclhxding others explicitly, the Act states:
....... the term “Best Price”™ -

{1) shall be inchusive of cash discounts, free goods that are
contingent on any purchase requirement. volume discounts, and
rebates (other than rebates vndor thig scetion),

{11} shall be determined without regard 1o special packaging,
labeling, or identifiers on the dasape form or product or package;

and (1113 shall not take into account prices that asc merely nominal
in armount.

20, Parsuant 1o the Rebate Agreement at § Hdd)y and § 1396r-8(b) 1 }{A) of the Act, the

-
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Federal Government acts as a go-between, collecting data from States and manufacturers (o enuble
manufacturers to pay rebates doeetly W the States. The manufacturers are required to report thoir Best
Prices and Average Manufacturer Prices for drogs to the Federal Governmenl, who iy roquired to keep

the information confidential.

21 the Federal Government then processes this informativn according to the formulae
contained in the Act and in the Rebate Aprcoments and reponts 1o each State 4 Unit Rebaie Amount
{URA™), whach is the amount caloutated by CMS w which the Medicaid ulization information may be
applied by states in invoicing the Mamutachurer tor the rebate payment duc.”. Stares are also requtired 1o
keep inlormation disclosed by the manufacturers confidential, $13960-8(b)(3MD). As for invoicing, the
Rebate Agreements apecify that the manulscturcers have uitimate responsibility for the caleulation.

22, The Federal Government makes no determination as to what g “Best Price”™ is and does not
negatiate with manufaclurers, Rather, the manufaciurers, including the J&J Defendants, are reguired to

report the dala, vortify to its accuracy and calculate the Best Price and AMP.

23 Pursuant 1o Scction 447.534(1) of the Act, CMS has established a three year time
imitation for a manufacturer to subsnit drug pricing changes. This three year period is defined as
12 quarters. Therefore, CMS requires that the manufacturer report (o it chanpes o AMP o7 BP fora

period not to excecd 12 guarters from the quarter in which the data was billed.

24, Theterms of the Rebate Agreement requirk manufacturers to submit pricing data for cach
calendar guarter no later than 30 days afier the end of that quarter. For purposes of implemoenting this
three year time framc for reporting pricing changes w UMS, the three years is defined as 12 qusrions

from the guarter in which the data was billed,

25, Under the Medicaid druy rebate program, i CMS, the office of inspector general or any
ather authorized government agency reviews a manufacturer’s pricing data and determines that
adjustments or revisions are necessary, irrespeclive of the quarter, the manufacturer is bound under the

Rebate Agreement 1o comply with that determination,
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B. Exceptions vr “Safe Harbors” From Best Price Determination

26. There are certain exceptions or sale hurbors regarding exclusion from best price. These
permitted exclusions or safe barbors can be found in 42 CFR § 1001.952 and include such permissive
gxclusions or sale harbors as investment nterest. space rental. eguipment rental, porsonal serviee,
management contracts. sale of a practice, relerral servives, warmantics, discounts, amounts paid o
employees, group purchasiog organizations, waiver of henefictary co- Insurance and deductible
amounts, increased caverage raduced cost sharing amounts or reduced premiuim amounis ollored by
health plans, price reductions offered 10 health plans, practitioner recrizitment, obstetrical malpractice
insurance subsidies, invesiment in group practices. cooperative hospital organizations, and ambulatory

surgical centers.

27 Pursuant 42 CFR § 1601.932(h) the term remuneration does not nctude a “discount™ il

it complics with the following:

A discount as defined 1n sale harbor means a reduction in the amount a buver
{who buys either directly or throngh a whelesaler or 4 group purchasing
organization) is ¢charged for an item or service based on an ams length
transaction. The erm discount docs not include any of the following:

{1} Cash payment or cash equivalent, except the rebates
as defined Paragraph (h){4} of the safc harbor scetion may be in
the form of a check:

{iiy  Supplving one good or service without charge at or
at & reduced charge to induce the purchase of a difforent good or
service, unless the goods and/or services are reimbursed by the
same federul health care progeam using the same methodology and
the reduced charge is fully disclosed o the fedoral hoalth care
program and accurately reflected where appropriate, and as
appropriate, 1o the reimbursement methodology;

{ii} A reduction in price applicable to one payor bul nol
to Medicare, Modicaid or other federni health care programs;
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(iv)y A routine reducuon or waiver of any coinsurance or
deductible amouwnt owed by o program beneficiary:

{v) Warranties;

{vi}  Services provided tn accordance with o personal or
management services contract, or

(vily  Othor remoneration. in cash or kind, not explicitly
deseribed in this paragraph,

28 Notwithstanding the foregoing, any remuncration as described above will not be
considered & discount as long as the seller meets the criicnia in 42 CFR § 1601.952(h)(2), mesing that
the sclier ts an individual or entity that supplics an om or service for which payment may be made, in
wheole or in part, under Medicare, Medicaid or other federal health care programs to the buyer and who
permits 4 discount to be taken off the buyer's purchase price. The seller st comply with all ot the

applicable standards within one of the following three categories:

{Ay  I{the buyer is an entity which is an [IMO or CMP acting in
accordance with a risk contract under Section 1876(g) or 1903{m)
of the Act, ar under another state health care program, the seller
need not report the discount 1o the buyer for the purposes of this
provision, OR

{B)  Ifthe buyer s an entity that reports it costs on a cost report
required by the depariment or state agency, the seller must comply
with gither of the following two standards:

(H Where a discount is required 1o be
reported 10 Medicare or 2 state health care
program under (W) 1) of the safe harbor
section, the scher must fully and accurately
report such discouni on the invoice, coupon,
or statement submitted 16 the buyer; inlorm
the buver in a manner that i3 reasonably
caleulated o give notice 1o the buyer of s
vhligations to report such discount and 10

9.
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provide mformation upon request under
Paragraph (h){ 1) of this section: and relrain
from doing anything that would impede the
buver from meeting its ohligations under
this paragraph; or

{IH Wheore the value of the discount 1=
not known at the tonie of sale, the selier musi
fully and accurately report the exastence nf a
discount propram on the invoice, coupon, or
statement submaitied to the buyer; inform the
buyer in a manner reasonably caleulated to
give notice to the buyer of its oblgations to
report such discount and to provide
information upon request under

Paragruph ({1 of the safe harbor scetion,
when the value of the discount becomes
known, provide the buyer with
documentation of the caleulation of the
discount dentifving the specific goods or
services purchased to which the discount
will be applied; and refrain from doing
anything which would impede the buyer
from mecting its obhigations under this
patagraph; or

{in)  If the buyer s an individual entity not included in
the above two subsections, the selfer must comply with etther of
the following two standards:

{A}  Where the seller submits @ claim or
a request for payment on behalf of the buyer and the item
or service is separately clatmed, the seller must provide.
upon request by the secretary or state agency, information
provided by the offerer as specified in (WG XX A) of
this secti: or

{By  Where the buyer submiis a claim,
the seller moust fully and accuraiely report such discount
on the nvotce, coupon. or statement sobimitied to the
buyer; inform the buyer in a manner reasonably
calculated to give notice o the buver of its obligation o
report such discount, and o provide mformation upon
vequest under Parageaph (hi(1) of this scction: and refrain
from doing anvihing that would impede the buyor from
meeting s obligations under this paragraph.

1
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Mone of the 1&J Defeodants meet the crileria established hereunder as o “seller”™ specified in

the “safe hurbor™ repuiations,

29, For purposes of the safe harbor exclugions. o rebate 18 any discount the terms of
which arc fixed and disclosed in writing to the buver at the time of the initial purchase to wihich thwe
discount applies but which Is not piven at the tine of sule. In addition, the ferm discount means a
reduction in the amonnt g buyer,

V. How Defendants Have Conspired, Caused, and/or Violated
the Rebate Agreement and Best Price Reporting Reguirement

30, The J&IJ Detendants recklessly and wiltully corrupt “Best Price” caleulations and
reporting on the J&J Products through a variety of fraudulont schemes, which upper manapement
gxecutives were and are aware of by, inter alig, (i) providing discounts in the form of cosh
payments or reductions i price that constitute renumeration which they do not submit, report or
certify to CMS, (1) providing free poods that wre conditional on the purchase of other products that
coastitute renwmeration which they do not submit, report or certify to CMS | (111} make payment of
fees to disinbutors and customers such as MeKesson and Ommicare requinng no services that act as
discounts, (1v) fraudulently manipulate J&J finance databases, (v} fraundulent manipudation of data
usend to caleulate prices, (vil) willully, reckiessly and frauduiontly conspires with business partriers
via gomitracts, off the book agreements, payments, aud joint ventures which fall outside Anti-
kickback Safe Harbor provisions, all of which are designed to hide true prices & discounts, and 1o

report false prices to the Government,
McKesson and Ommicare both assist, cause and/or conspire with the J&J Defendunis n all
of the foregoing actions.

A. Respidaf Constn
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31, Atall umes relevant hereto, the 1&J Detendants” business. inter alia, through
Janssen, invelved the manufaciuring and sale of RISPERDAL CONSTA. RISPERDAIL CONSTA

is 2 long acting injeciable anti-psychotic drug for mura museudar injection.

32, 1&J Defendanis sell RISPERDAL CONSTA 10118, wholesalers, Cardinal,
MeKesson and AmeriSource Bergen, all whe are icensed o disribute pharmaceutical and
biological products in the United Staes. RISPERDAL CONSTA is the injectable form of
RISPERDATL.. which comes in pill, liguid and dissolvabli furm. The injectable technology was
developed for Janssen by Alkermnes, Ine. ALK and there is a separate pateni for RISPERDAL

CONSTA because of the unlque tochnology involved in the delivery system.

33, Atal times relevant hereio, J&J filed periodic seports with the United States
Securities and Exchange Comunission {the “Commission™}, pursuant ta Section 13(a) of the
Exchange Act and the rules promulgated hercunder, which contained firancial statcments of J&J

andd dis subsidiaries, including Ortho and Janssen.

34, In 2004, Janssen Pharmaceutica recorded sales from Rispordal of approximately 3.1
bithion dollars of which approxipmtcly 2 billion 15 in the United States. Approximately 7 o R0
pereont of the United States sales are reimbursed through MedicuidMedicare. A smiall but prowing
portion of the Risperdal sales comes from Risperdal Consta, the Jong acting injectable drug that was
launched in December 2004, Janssen reported Risperdal Consta sales of 130 milion in 2004 and
has reported sales of 285 pullion through June 2003. The formal Commission reports stated the

following:

23 16K “Risperaal {ri{nsperidone), a medication that treats the
symptoms of schizophrenia, accounted for $2.5 billion in

sales in 2003, fueled by the successtul laumch of

RISPERDAL CONSTA [{rispcridone} long-acting

“12-

e
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3004 Q1 10-0)

“Strong product growin drivers in the Pharmaceutical
segment inchuded RISPERDAL (ri{nsperidong). 8
micdication that wreats the symptoms of schizophronia,
tueled by the successiul Jnunch of RISPERDAL (1)

CONSTA{Um) and REMICADE(r) Gnfliximah)”

“RISPERDAL (ri (risperidone), a medication that treats
the symptoms of schivophrenia, fueled by RISPERDAL
{ri CONSTA {1} prow by 10.9% in the fiscal second
quarter 2004”7

“RISPERDAL (r) (nispenidone), a medication that treats
the symptoms of schizophremia, fuclod by RISPERDAL
{r1 CONSTA (tm) grew by 24.6% in the tiscal third
gquarier 20047

“A strang growth ariver in the Pharmaceutical segment
wis RISPERDAL {nsperidone). a medication thal ireats
the sympioms of schizophrenta. RISPERIZIAL accounted
for $3.1 bitlion n sales in 2004, with continted suecess
of RISPERDAL CONSTA (risperidone} long-acting
injection.”

“Pharmaceutical segment sales growth o the first quarter
of 2005 was lead by strong performances [rum various
products. Growth was fucied by the continued success of
RISPERDAL (R) (risperidone], a micdication that treats
the symptoms of schizophrenia, and RISPERDAL
CONSTA (R) (risperidonc) long acting injection, with
opeational prowth of 13.0%."

2005 QI T0-Q

Growth was fucled by the continued success of
RISPERDAL {r) {risperidoncy, and RISPERDAL
CONSTA {1} {risperidone}, a long acting injection
medication that treats the symptoms of schizophrenia,
with operational growth of 20.8%."

Sailes Datg Acquisition

35, The J&] Defendants, similar to all other major drug sanofacturers, purchase “point

of sale”™ data from Information Management Systems, Inc. (M8}, which is an independont

company that acts as a dats warchouse firm and acquires data on sales from pharmacies and other

sources throughout the United States. The J&J Defendants purchase data from IMS that includes {i}

sales outlets as well as (it) expongnt oF presenipiion data which is essentially what preseriptions

A3
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sprettic physivians are preseribing for thelr patients {collectively, “IMS Data™)
36, Plaintill's {ocus and job responsibilities were, inter alia, (o provide financial und
analytical scrvives for each of the 1&J Doefondants of the 1MS Data,

37, B&J Defenddams began purchasing m or about January 2004 or prioy, three separate

data fecds in addition to the IMS Data which consisted of the followmng:

a. “Va Cores Dute” which consisted of mail order data relating to Respidal and
Respidal Consta from the Velerans Admnistration (“VA”) which was accumulated by Tri-Care and
was purchased from MeKesson through its one of iis subsidiaries, [leulth Care Systems, [ne.

("HCS™) and was received on a monthly basis by the J&J Defondants.

b, “Prime Vendor Daie” which was data acquired from the same source as the VA

Cares data but was RESPIDAL CONSTA sales data only.
o "Ommicare Data” This data was purchased from Omincare through J&J
subsidiary HCS and congsisted of all of J&J’s drugs and pharmaceutical products.
38, the va Cares Data and Prime Vendor Nata was information and sales data that the
I&.) Defendants were already purchasing as part of the IMS Data and was never used by the J&J
Defendanis, who were aware at the time that the VA Cares Data sl Prime Vendor Data that it was

purchasing was data which was duplicative of the IMS Data.

C. J&JF Defendant’s Earnings Inflation Scheme
As A Means Of Hiding Best Price Calculations

39.  Janssen had reported sales of Risperdal Consta of 130 milthon i 2004 and had total

reporied sales of 283 million of Respidal Consta through June 2063, This s the amount invoiced fo
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wholesalers, primarily McKesson. Cardinal and AmeriSource Burgen.

44 Of the 283 million dollars reported sales as set lorth above, these wholesaters have
actually sold only approximately 143 million dollars to institntions, specialty pharmacy outlets and
retain phanacies. The 2004 sales database showed 2004 Rigperdal Consta annual sajes of 75

million dollars. The carrent database reports hisiorical 2004 Risperdat Consta sales of 130 anllion.

41, Inor around January, 2005, Plaimtiff disclosed 10 management of the J&J
Pefondants that he bebieved that the J&T Defendans were inflating eamings through a “channel
stuffing” scheme. Plainfiff has also discovered thal the practice of channel stuffing was used in all
or most of the J&J Products as a means 1o increase profit margins of distributors such as
MaKesson, Cardinal and AmeriSource Bergen, This essentially acts as ag “discount” or
remuneration that must be reported as part of a manulacturers obligations under the Rebate

Agreement.

42.  Plaintiff was thercaller demaoted for reporting J&T Defendanis” iflegal and unethical

behaviar,

43, The term “channel stulling™ oceurs when a company makes misleading and illegal
representations about its performance by stuffing the distribution channels with large gquantities of
product ahead of demand. This allowed distributors to inerease profil margins by purchasing large

quantities at a lower price and gain the beneit as the retai porice of such products rose.

44, RISPERDAIL CONSTA and other 1&J Products sales are tracked by the Information
Management Department of Janssen ("M ™} wheo consolidate product sales information as reporied
by distributors and the IMS Data. The reports and analysis generated by IM have u direct impact

on the 1&J Defendants” reported financial eamings.

43,  I'ne Sales Information Department determines what sales information o purchase,
and orders the data that TM uses o track RISPERDAL CONSTA and other 3&3 Produets sales.
46, As Sales Compensation Manager, Relater was in charge of ealculating and
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delivering sales rosudts and mcentive bonuses to Deld sales representatives based on data delivered
by IML

47, Onorabhowt January 2005, Rejatur told Sales Compensation Direcior, Randy David,

and IM Marager, Marion Culp, about the inaccurate RISPERDAL CONSTA sules fipures.

48, During the following months, Plaintift researched. documented. and reporied (o

managermnent, errors 1n the salos data reported and generated by IM.

49, Plaintiff reported numerous errors in the data deliverzd by the Ortho M department,
and in the data purchased (rom MceKesson and Omnicare and delivered o Ortho by I&J subsidiary,

Health Care Services.

3G, PlaintifY s research of the maccurate sales data revealed that Delendants were

involved tn illegal channel stufting,

51, Immediately upon discovering the channel] stufiing scheme, Phantift reported 1t 1o

management which he believed and advised his supervisors what fraudulent and illegal.

2. Defendsnts’ Attempt To Hide Channel Stuffing
52, &) Detendants hid thear channet stuffing through a serics of accounting and
reporting manipulations, which inchuded coanting and reporting the sales of RISPERDAL
CONETA and some of the other J&1 Product sules 1o pharmacies as an “institutional sale.” This

was alse an atempt to hide the true Best Price as alleged in subsequent counts herein,

33 J&JF Defendants reporicd mflated sales to pharmacies as deseribed herein by

reporting sales once as an “Institutional sale,” and a second time as & “Retail sale™

54, By doubling actoal sales to these pharmacies, &) Defendants overstated sales

volume, and hid the exeess taventory fevels that continued 1o grow.

55, Asdescribed above, Janssen changed their methad of reporting Risperdal Consta

saley [rom a maodel or system where sales were recorded at the point of sale only when the
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wholesaler, either McKesson. Cardinal or AmeriSource Bergen sold the drug o their current mode!
where sales are recorded as soon as the product is sold to the wholesaler, This was being dose to
cover up the channed stuffing in order (0 mect sales goals and to provide wholesalers an opportunity

to buy large volumes of drugs to take advantage of future price markups.

56, The sates data, both institotional and retail that Janssers purchases from IMS and
other sources is being mantpulated by the Information Management Departnent in Janssen o
match invoice sales 1o wholesalers, which is being done by double counting sales made by
whelesalers {0 approximately 3.322 outlets which are primarily specialty and long terms care

pharmacies that operate as both re-packagers and retailers.

37.  When these pharmacies purchase Risperdal Consta from a wholesaler Jansen records
the sale as an institutional salc. The sale 15 then recorded a second time but 2s u retail sale. The
sales show up In the nstitotional database aligned 1o an outlet and also show up in the retail

database aligned to a zip code. These databases are combined {0 got the total gross sales,

58, Jansscn obtained and purchases the IMS retail sales data. This data souree captures
100 percent of all sales to retall pharmacics and will ensure that all retadl prescriptions are credited
to sales representatives. Unlike other types of sales data, the information management does not

track or link the retail sales data 1o any other data sousee.

3%, This practice allows Janssen 1o report inflated sales to outlets so thal they are
consistent with sales reported to distributors and will allow them to roport an antificially strong
performance while the wholesalers are building up large inventory levels so they can take

advantage of the price spread whoen prices are marked up.

60,  Plaintiff anempted o investigate with IMS the causc of discrepancy in the Risperdal
(onsta sales and emailed on March 29, 2003 IMS representative Chris Billings who reporied that
Janssen had delivered a large amount of Risperdal Consta 1o a particular wholesaler’s warehouse

owned by McKesson Specialiy in the amsunt of 6.75 million dollars which TMS has reported seeing
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very little sales from. The financial records show that MeKesson warchouse purchased a total of

approximately 29 mithon doliur of Risperdal Consia from Janvary 2004 through June 2063,

61.  naddition 1o the foregoing Plaintifl has discovered that Janssen has boen purchasing
sales data that was not being nsed. Janssen purchases unused and duplicative sules dats from key

customers as a way of providing them a discount while fravdudently hiding the best price.

62, The salos data from Risperdal Consta shaws that Aklermes records manutacturing
revenues upen shipment of products by Aklermes 1o Janssen based on a pereontage of lanssen’s net

zelling price.

63.  Data provided in Aklermes’ inancial reports shows that through June 2005 the world
wide net sales value of Risperdal Consta shipped from Aklonmes to Janssen is one billion dollars
and the net sales value of Kisperdal Consta sold by Janssen and reported 5 Aklermes is 664
miltion. The 664 million net sales represents total value of shipments to US disiributors of 275
millivn and sales from US distribuors to US outlets of 115 mullion. This supports the chunnel
stuffing by showing that wholcsalers are loading up with inventory kevels that greatly exceed actual
demand, Meanwhile they are reporting net sales of Risperdal Consta to 1 and J based on the
volume shipped from Aklermes and their reported et sales o Aklermes based on the much lower

product velume sold by the distributors.

64, Janssen wmflates actual sales of Risperdal Consta by recording revenue based on the
net sules daia of products shipped to wholesalers rather than the amount of product actually sold.
Janssen reports the inflated Risperdal sales through 3&1 which has resulied 1o matenal

misstatements in J&J financial reports,

&5,  MeKesson, Cardingl and AmeriSource Bergen huve boen allowed to purchase
Risperdal Consta at a rate that far outpaces demand. This strategy allows the disirtbutors 1o fake
advantage of future priving increases and allows Janssen 1o hit sales targets. This channel stuffing

is also 2 method 1o allow McKesson and other distributors 1o gain an unfair advantage in the
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Medicare Part B bidding guidelines in that by allowing a inventory by the large disinibutors they
can gavo an unfair advaniage in the bidding process and overchurge Modicaid,  This essentially acts
ax an “discount” or remuyneration that must be reported as part of a manudacturers obligations under

the Rebate Apreemem.

66, Plainmify discovered and disclosed several 1M orrors that allowed J&§ Defendants to
uniluteraily double sales Bguves for a large portion of RISPERDAL CONSTA sales, while hidiag

excess shipmenis to distributors, MeKesson, Cardinal, 2and AmeriSource Bergen.

A7, u March 2085, Plaintiff initiated an inguiry regarding a discrepancy in “Mail Oeder”
sales data from IMS. In a March 25, 2005 email, IMB representutive, Chris Billings, confirmed
Plainiiff s beliei that J&J Defendamts were engaging in channel stuffing wherein he wrote thut as of
February 2005, Janssen direct sales reported shipinents to a McKesson warehouse of 6.75 million

dollars in RISPERDAL CONSTA, bul IMS was seeing very little sell-out from this supplier.

D. Failure To Report “Best Price” On Razadyne IR & Razadvne ER

68, In May 20085, RAZADYNE ER was launched by 1&J. Razadyne was formerly
¢alled Reminyl, The ER (extended release) formulation is a significant improvement that allows
once a day dosing vs. the RAZADYNE IR (Immediate Release} formerly Reminyl, which
formulation required twice a day dosing. Both IR and LR formulations are currently available and

the daily cost has been reported as identical,

5% RAZADYNE 15 used 1o trent Alzheimer's diseasc, which makes the once a day

dosing especially significant since this patient population is likely to forget to take their medication.

70, The wholesale acquisition cost (WAU) is being reported by J&J as the same between
the ER und IR version to CMS, even though discounts ou the IR version have been provided 1o long
term carce facilities and distributors under corntin contracts, which is not being reported to CMS in
the Best Price calculation for Government reiimbursement purposes. This discount on the IR version

-iG.
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has been reflected in a dillorent coxt to the consumers even though the WAC has been reported as

the same.

71, Prior e Febroary 2006 all Rarzadyne PR & Razadyne IR sales in the J&J Finance
“1S1S” cube’ matched the Finance “Combined” cube. In February approximately $13,000.000 of
Raradyne IR and in March approsimately $15.000.000 of Razadyne IR was sold and recorded in
the “Combined” cube was not recorded i the “ISIS™ cube, The Finance cube i responsible [or
contracting and price caleulations, reporting and submission 1o (M8

72, J&Jacknowledged o PlaintifT through the group production director, finance
manager ard national trade roanager that Razadyne BER and Razadyne IR should be the same price,
J& ) has contract prices that are much lower for Razadyne IR thas Razadyne ER.

73, J&Fsremoval of Razadyne free goods contingent on Omnicare sales, from the

Finance database, altowed J& I to report a drastically inflated “Best Price”. and defraud Medicaid.
74,  Razadyne discounts te Omaicare, in the form of free gouds, represents approximately
30% to 33% of Razadyne sales to ennicare, and 25% of all Razadyne Tnvoiced to the entire long

term channel.

E, J&J exciudes free poods, provided as discoants contingent on sales, from
their AMP. ASP and Best Price on calcudationy for the J& F Products

75, I&J accounting policies, AMP, Best Price & Rebate caleulation methodologies
recklessly and/or witfully violate regulalory guidance for reporting free poods in that they were
comtrary 10 GAAP and UMS reporting guidelines. Policy changes that discussed proper
treatment of free goods were recklessly and/or wilfully ignored.

76.  Free Goods of muny J&J products were provided as discounts to Ompnicare wnd

'A cube is & term used by J&J o describe a department or section
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other long wrm care pharenacy service providers. hut were not disclosed and/or reported 1o UMS
as discounts, in a schame whereby J&J credited Free Goods 1o non-existent outlet numbers
assipned to actual Pharmacics. These included, inter alia, (i) Razadyne purchascs which were
credited to Pharmacy IMS outlet numbers, while free goeds m these same pharmacics were
assigned o non-existent outlet nurabers; (U} Risperdal purchascs which were assigned 10
Pharmacy IMS outlet numbers, while free poods 1o these same pharmacics were assigned 1o
nurnbers, while free goods 1o these same pharmacies were assigned to pon-existent outlet
numbers,

77 &) gives discounts to Hospitals n the form of bulk free goads, but fails W include
them when reporting and caleulating AME, ASP, and Best Price. These discounts inglude butk
shipments of Free Goods te Hospials are used in outpatient ¢linics owned by the Tospitals,

E__J&JF excludes discounts from AME ASF, and Best Price calculations.

78, J&J s rernoval of Risperdal Free Goods contingont on Chinnicare sales, from the
Fnance datubasce. allowed J&3 to report & drastically reduced *Best Price’™ and defraud Medicaid
of Millions of Dollars,

79, J&J manipulated their financial and pricing data in January 2006 by removing fiog
poods from their databases, so the AMP caleulated in their new GPS (Government Pricing
System) database would match the AMP they previousty reported, and planned to report in
2000,

806, Afier Plaintiff exposed this Fraud, J&J added the free goods hack into the database,

but in addition they assipred a value equal to their reported AMP's. 'This allowed J&J o ropont
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the inflated AMP's they desired, but also caused discrepancies between historical Ket Frade
Sales in the altered databases, and Net Trades sales that J&J reported in past financial reports.
81, The J&J Defendants hid and conbinue to hide discounts by wilfully and recklossly
failing 1o report free goods contingent on sales, discousnts, payment of fees requiring 1o services.
ancl manipiste finance databases usced to caleulate prices; conspire with business partners via
contracts. off the book agreements, payments, and joint ventures which full outside Anti-
kickback Sale Harbor provisions, and which are designed fo hide true prices & discounis, and 1o

report false pnees o the Government.

G Coniractual fees paid by J&JF Defendants to distributors are outside Safe Harbor
provisions and represent discounts in the form of Kickbacks.

82, As part of its normal and routine services, McKesson Corporation, Cardinal
and AmenSource Bergen would routinely provide at no additional cost certain services which
included, inter alia, the receipt and storage of the pharmaceutical products, taking receipt of
individual eustomer orders, picking, packing and evernight shipping of the product,
implementation of compliance programs as well as direct physician or customer billing,
processing of emcrgency orders, maintaining the capability to ship the product upon request of a
physician via next-day delivery, providing copies of the distiibutor’s catalog or sades sheets and
other marketing services.

3. Commencing in or about 2004 McKesson, Cuardinal and AmeriSource

Bergen have imposed a service e to pharmaceutical mannfaciurers, including the J&J
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Defendants on all J&J Products. including Respidol Consta. The imposition of this fee is
allegedly for the aforesaid marketing services which were being provided prior 10 2004 at no
additional cosi. The true purpose of the service fee is to provide a discount 10 account Jor

the prohibition against channel stutfing and compensaie the distributors for the lost profit due 1o
the prohibition from changel stulfing and is, i essence a disconnt which is not heing passed
alung o the Medicare/Modicald beneficiarics or the payors, inclhuding but not limited 1o
Medicaid and Medicare. Notwithstanding the foregoing, channe! stulling s stifl ecourring as st
torth and and described.

84, I wilfally and reckiessly fails to report certain payments as cash discounts and
excludes them from AMP & Best Price calculations, including, inter alia, (iy “Prompt pay” cash
discounts of 2% are paid monthly to Distributors for all J&J pharmaceutical purchases even
when the prompt pay period 1s missed, (1) payments 1o Distribuiors under varions Distributor
Performance Agreements ("DIPA™) that are referred to as price protection payments (i1} payment
of foos that require no services, includine, inter alia, payments by Janssen to Group Purchasing
Organizations (fGPO's™ from 1998 through Q2 2006, {iv) payment of rebates, including, inter
alie, rebates and various foes are paid to L1TC Pharmacy Service Providers?, via one or more
GPOs, bused on porformance. The average of Fees + Rebates paid, equals 7.07% of sales.

85, In violation of Anti-Kickbuack laws 1&J pays McKesson Specialty Mail Order
Pharmacy a “prompt pay” discount of 2%, plus additional discounts of 3-3 4% for Risperdal

Consta, but these discounts are not passed on to the paver and are not included in AMP & Bexl

* This includes Omnicarc's Rebale puyment ol $12,000,000 for the first Quarter of 2066, These Rebates
were excluded from AMI and Best Price calouluiions
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Price.

R6.  Janssen Pharmaccatica’ s Fee for Bervice Agrecmcnt with MeKesson Specialty
already determined a 3-3 Y% discount wonld be paid to McKesson, dependant on “services™,
before services o be provided had been deterained.

87. The “Tee tor Scrvice agreements” referred to horein are actually hidden discounts
designed to increase murgins for both J&J and thelr Disiributors as a way of replacing “channel
stuffing™. In s letter dated August 1¢1 2004 to Janssen prosident regarding MeKesson™s move o
a *fee for service” model, Omnicare Vice President Timothy Rein ststed:

“The diminishment of McKesson's rofe in the supply
chain would substantially impact our business,” “As
one of J&I's largest customers, we ask vou carefully
consider McKesson's proposal for ensuring fair and
appropriate compensation as we face these new
dynamics i our industry. Please help cnsure that our
rautual husingss conlinucs moving by preserving the
relutionship with our valued distnbutor”

Im a letier dated Augnst 27, 2004 fo Junssen president regarding Cardinal’s move to a
“fee for serviee” mode), Ciroup President Mark Parrish stated:

“However as our agreement stands taday compensation
is stil] contingent on mventory gains made as prices
increase, which iy unacceptable.” “Please know that
{ardimal Health has extensive experience in structuring
these non~contingent predictable agreements with
pharmacentical manufacturers. Through the
negotiations and research we have done, we have
extensive information around the accounting and legal
questions you will be considenng as you destgn your
sgrecment with us.” 1 am confident that by working
topether, Cardinal Health and Janssen can forge an
agrecment o preserve the integrity of the system that
has served the LS. pharmaceuticu] industry so well for
so Jong.”

88, J&J entered into Joint Ventures outside safe harbors provisions which are designed
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1o Jofrand the Governmment as follows:

a. AmensowceBergen ~ The LASH Group, J&J pays the LASI group ks
varfous reimbursement sid consuliipg training services relating 1o Risperdad
Copsta sales, in vielation of Safe Harbor provisions. LASI provides 1&1 with
training material which show state Risperdal Consta relmbursement rates that are

grossly inflated above actuad ASP.

k. Cardinal Heaith — Alaris, J&J buys lnjection componcnt kits, from Alaris, for
each dose of Risperdal Consta. This Joint venture 18 pot in compliance with Safe

Harbor provisions, and is a kickback/discount.

c. McKesson Specially Distnbution. J&1 Arca Business Specialists employees
acl as Agents for MoKesson Specialty, by promating Risperdal Conasta sales
through McKesson only, and by aggressively pursuing Direct Buy & Bill account
set-up only through McKesson.

d.  J&J excludes fees and discounts paid to McKesson Speciaity Pharmacy
Service Provider for Diret Buy & Bill Physicians,

H. J&J Classifies Certain Retuil Sales As “Institutional Sales”
To Aveid Inclusion In “Best Price™

82, 1&] Defendants invoices 50% of certain drugs, including Risperdal, Risperdal
Consta, and Razadyne, as Bulk sules to Repackagers. They classify these bulk sales as
Institutional sales, even though the vast majonty of these sales are destined for the Retail Class
of Trade. J&J wilfully and reckiessly docs this becaase (i) Institutional Class o 1rade is
excluded from AMP and Best Price caleulations und (i1 Medicaid Rebates sre ot paid on units
sold o the Institutional Class of Trade,

1. J&J Defendants manipulate their financial dotabase, to hidy discounts and io

25,
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report false revenue in guarterly finnncinl statements.

90, J&J wilfully and reeklessly removeding Risperdal Consta sales from their Invoice
Ledger and manipulated their fimancial database in order 1o hide or avuid reporting 1o UMS
discounts by reporting false sales and price data.

91, On Friday Deceraber 16, 2003, 1&J removad 68,000 units of nominally priced
Risperdal Consta from their Finance Invoice database,

Q2. On Sunday December 18, 2003, J&J closed thair vear-end books.

93, {m Monday Decomber 19, 2008, after J&J had recorded their 20035 financials, J&I
added the 66,000 uniis back to their Finsnee nvoice database.

94. J&I removed Razadyne sales data from the J&JF Finance AMDP/Best Price
calculation database in order 10 hide discoumts.

95.  In the first Quarter of 2006, J&J removed Invoiced Razadyne sales from the Febrouary
and March Finance Care/ISIS database to include only sales thal would sllow them to calculaw
the AMP they wimted 10 report to the Government,

6. J&I pays Repackager’s discounts on unigue NI put-ups, but hides the discounts
within the “cost of goods sold™ (“COGET), rather than reporting these discousts correetly, as a
reduction in revenug,

Q7. Risperdal Consta sales to the retal] class of trade were classified as Institutional sales,
and then in an attempt to hide the fraud, J&J altered historical sules data,

98.  Retail Class of Trade sulvs improperly classified as Hosp/Tust sales,

89 J&) provided discounts 1 Hospitals, in the form of Bulk shipments of free
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Risperdal for use in Outpatient pharmacies, but did not pay the Medienid Rebates they owed
on these “hidden” sales.

g J&F dzsgmms dzsmm on improperly bundled sales, and
dscounis and Net Trade Soles data.

100, J&J Bundles sales and then assigns discounts o those products that have little or
no Mcedicaid rebate implications,

i0].  Discountsin these “hurndled sales™ are 1ntentionally and wiliudly alipned to
products with lttle or no exposure to Modicaid rebates, such as Ubtram ER, Ubtram, Aciphex,
Duragesie, Fentanyl, Lovaguin 1V, Ditropan, Ditropan XL, Razadyne IR, Floxin, Tramadol, &
other generics,

102, J&] manipulates Gross to Net percentages and individual product discounts by
shifting discounts among product ledgers.

103, Inascheme (o hide across the board discounts of 25%, J&I wilfully and recklessty
reports and certifies AMP's and Bes) Price to CMS and the Government based on Invoiced sales
rather than Gross Orders Processed. GOPS are 75% of Invoiced sales, and represent sales
revenues reported on J&J 100 and 10K financial statements,

104, Janssen's Risperdal Gross Ovders Processed {GOPS) are booked in J&I Financials
gt @ 25% discount to Invoiced Sales. J&JT reporfs AMP and ASP 1o the Government hased
on Invoiced salcs that do sot include discounts,

K I&J exc{gdes feém’e ﬁigfb& units and assacz‘a{eé pavments from

105, ‘Fhe J&) Defendants wilfully and recklessly excluded roatl order sales improperly

ey
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from the retail class of trade and fatled W ropost the same 1o UMS,

16, J&J categorizes 50% of all mail order sales as [nstitutional Class of Trade, and
thereby fails to pay Medicaid the rebates owed on 50% of all Maii order preseniptions.

107, J&1 changed historical sales data to cover up their fraud.

L. J&J submitted and received Medicaid Rebate Refunds by knowingly

108, Sales w Long Term Care Pharmuey Serviee Providers are improperly categorized
as Institutional sales,

1090 J&J manipulated sales data by categorizing free goods given as a discount 1o
Uronicare (& other LTC Quulets) for the Retai] Class of Trade as Institutional Class of '[rade
sales. J&1 did not pay rebates on these Free Goods provided as a discount that were eligible
{or Medicaid Rebates.

110, Razadyne LTC Omnicare Pharmacy sales befure and atter J&J added a WAC equal
to lisl price to Free Goods previously reporied with u WAC of $0.00, IMS only captures 25% or
the Razadyne sales to the Retail Class of Trade.

1. J&J failed to report 1o CMS Risperdal Consta sales eligible for Government rebatcs
that were distributed through McKessons' Specialty Distribution centers.

112, J&J manufactured non-existent outlets, for McKesson Physictan Buy & Bill avcounts,
in a scheme to dispuise Risperdal Consta claims data as nstitutional Class of Trade sales,

113, I&J exchaded Rebate elipible sales to Galloway Pharmwey from Hebate caleulations.

114, Mail order claims dala sre not provided to TriCare, DO, VA, and 340R entitics,

clyninating their ability o collect Rebates.

IR
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115, IMS captures VA prescription data. but J&J required IMS 10 replace the data with
VA utilization data supplied by J&J.

116, I&l fails to report claims data, necded by Government entities 1o ¢ollect rebates, for

Mail order salcs.

117, J&J receives VA Cares and Prime Vendor prescription data, bul does not provide
this information to the Government as is required, effectively eliminating the Governments
ability to colleet rebates Owed them by J&J,

118,  J&J hid retail and mail order sales that were eligible for rebates as provided by
Government contracts , causing a drop in reported Government contract sales of 65%,
while sales to the Government actually continued to grow.

119. Risperdal Consta Retail sales reported in the actval VA cares data file is many
times greater than the amount J&J reported in their databases.

120. Risperdal Consta from Prime Vendor data vs. J&J reported sales through Prime

Vendor.
121, In Q1 2006 J&J submitted and received $90,000,000 in Medicaid Rebate refunds for

the years 2004 & 2005. This claim was based on a fraudulent scheme in which J&J removed the
Omnicare Free Goods units when they transitioned to a new Government Pricing System database
(GPS).

122, Inan scheme to hide discounts provided o Omnicare 1n the form of Free Goods,
J&J removed the Free Goods units with a WAC of $0.00, from their databases. Then, after
Relator exposed this fraud J&J put the Free Goods back into thetr databases, but assigned a

WAC price equal to J&JI's List price to the free goods
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123, Medicaid Drug Program release 4140, regarding the SB0MM 1&J rebate refund.

124.  Risperdal $35MM Medicald Rebate refund reporied in J&J 10K matches relators”
extrapoisted rebate refind amount, which 1s based on Omnicare Free Goods romoved from
J&J Finance and Sales databases.

125, After Relator exposed the Medicatd Rebate refund fraud. J&I put the free goods
back inlo the data, but with a fraudulend WAC, and then atterped 1o balance thelr books by
falsitying transactions related to their purchase of Vaseular Control Systems,

126, Instead of discounting the price of the drugs sold 1o MoKesson, Orthe and &)
Detfendants unnecessarily purchascd data frons MeKesson to hide the best price. Discounts
for Drugs purchased by MoKesson were disguised as payments from Ortho to MeKesson for
the urmecessary data. As an example, the VA Cares Data purchased at a premium from
MeKesson, wert unused for 7 months, Although Orthe continues 1o purchase the VA Cures
Data, the purchase 18 unneccssary because it does not match salcs from the actual VA Cares data
foed or true mail orders that gre gven available to the public from the RDepartiment of Defense, In
addition, the Prime Vendor Data (ecd, also purchased from McKesson af 1 premium, was
purchased for 15 months and was never needed or used by J&I Dietendants.

127, In addition o the above, J&J Detendants provided Omnicare with {ice Drugs to
avoid reporting the actual discounied price to State and Federal governments, as required by
Medicaid snd Medicare. Sales data for all preducts on the Omni Care foed are reported only as
units, This is urigue. Tvery other data source repotts both units and warchouse acqusition costs
(WACQC). The absence of WAC dollars inthe Omnl Care sales data 1y suspicious. [t appears the
drug may be provided at no charge 1o Ommi Care as a method of providing 8 discount and again
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avolding a tull rebte due to Medicad, As an exarnple. 14,602 Units of Respidal Consta with g
value of $4.4 mittion 1 2004 and 232,147 Units of Respidal a1 a value of 125 million in 2004
where shipped through McKesson 1o Omnicare at no cost. In addition Defendants paid Omnicare
for a sales data feed that shows which Outlets received the free products.

128, By hiding the discounted/best price through purchascs of nnneeded data and
shipmenis of free Drugs, J&J Defendants were able 10 avoid paying larger Modicaid rebates.

M. McKesson Specially Acting As A Direct Parchaser
Through A “Captive” Mail Qrder and Stifl Charging An Administrative Feg

124, In addition to the above, MoKesson Specialty is acting as a mail order fora
captive gronp of ¢liics, physicians and their pharmacy partners for delivery ol the Respidol
Consta and is. notwithstanding any other claim to an administrative fee, not eligible because il
akes and has possession of the product and s therelore & “dircet purchaser” and not a
“purchasing agent’ .

136, Specifically, through McKesson Specialty they bave shipped approximately
32,387 Units of Respidal Consta at a sales value of §9.959,329.00 that they purchased from
Janssoen and had possession of m their Ohio warchouse, which were shipped to physicians and
mental health clinics from e launch of the product in Decernber 2003 through June 2005, These
sales are a part of the overall sales reported by McKesson,

131, Capuve mai order utilization is not eligible for administrative fees because it

viclates cligibility requirements when possession s taken of the product,

V1. DEFENDANTS' RETALIATION AGAINST PLAINTIFF

)
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A. Plaintifl’s Demotion

132, Atall times relevant hereto, Plaintiff objected to, disclosed to supervisors, and

refused to partake n J&J Defendants” iliegal, fraudulent, eriminal and unethical conduct.

133, Asaresult of Plaintiff s objecting, disclosing J&J Defendants” and refusmg to
partivipate in the fravdulent and illegal conduct, Plaintill was demoted  from his position as Sales
Compensation Manager to Senior Sales Compensation Analyst. Field Sales Directors, Lynda
Renton and Jeff Hoover, as woll as National Snles Manager Jeff Bailey knew about the channel
stuffing and Medicaid frand. Aller Plaintif uncovered the violations, these individuoal pushed for
Plaintiff s demotion. Plaintfl™s demiotion vecurred, baving Just received a merit pay increase above
the recommended target and two Pncore Awards. In fact, in Plaintift’s evaluation prior to the
demotion, he was given a 57 for performanee and a =3 fur promotion potential.

B. Defendunts” Refusel to Investipate Sarbanes Oxley Violations Ruised by Plaintiff

134, J&J Defendanis funber rotaliated against Plaintiff by refustng 10 investigate

the illegal conduct that Plaintif reported to management.

133, Pursuant fo 318 obligation under The Sarbanes-Oxlcy Act of 2002 (*SOX™)
and J&J’s company policy, J&J Defendunts must inmuncdiately initiate an investigation

when an employee reports a SOX vislation.

136, During the five months prior to his demotion, in addition to disclosing
channel stuffing and Medicaid fraud, Plaintiff disclosed what he believed to be company

viclations of SOX.

137, Sales Compensation Director; Randy David (“David”). Sales Measurement
& Compensation Serdor Dircetor; Jnseph Estephan {“Lstaphan™), Salcs and Marketing

Scrvices Vice President; Nick Bartone (“Bartone™), and Janssen Pharmaccutica President;

.
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Janet Vergis ("Verpis™ koow about the SOX violations, the Channcl Stutiing, and the

Medicaid Fraud and demated Plaintitt because he discloscd these violations,

138, Plaintif! raised ssucs with Information Management (1IM7), Sales
Information, Synygy {the Sales Compensation software vendon) and Sales Compensation

Payroll,

139, Plainuff disclosed that these departiments required implementation of an
automated validation processes, that these departments did not have an ellective process in
place 1o detect and/or avoid criors and did not have the adequate capability to manage

¢hange as reguired under SOX.

140, Plaintiff first disclosed Defendants” SOX violations 1o management in
February 2005, Plaintiff reported SOX viokstions o Ortho™s Human Resource depariment
on dune 23, 2005, and asked that they investigate, The HR Department refused 1o
myostipate Plaisitfts report.

141, Defendants refused to investigate Plamtift's report until August 2005, when
counsel for Plamiifl scnt a letter to J&JF s audit commitioe detatling Plaintiffs 8OX
goncerns. The 1&J Internal Audit Committce began their investigation on Scptember 4,

2005; five months after Plamils initial repoit,

C. Defendunts’ Harassment of Plainsifl

142, Immedigtely upon disclosing J&J Defendants” illegal conduct and its SOX
violations, the individuals identified above engaged in a pattern of conduct intended (o

nfhict emoetionat distress upon Plantfy,

143, Inaddition to demoting Plaimiff and refusing to investigate his repons of

iegal company sctivity, company representatives sent scveral harassing emails to Plaintift

144,  On May 24, 2008, Human Resources Direutor at the tume, Anne Connery-
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Lew sent an email falsely stating that Plaintiff fatfod to deliver numerous data iteins needed
tor the Hield conterence reports. Despite the fact that David knew this to be untruc, he did
nothing to correct this false accusations from the defamatory email, even after Plaintiff

asked him o do so.

143, On Januvary 24, 2005, Plainiff was given 90 mimites to do a presentation in
fropt of I&t emplovess, When it came time for Plaintiff 1o do the presentation, Field Sales
Trrector Lynda Benton advised Plaintiff that he could only have 15 minwtes 1o doa 90

minute presentation.

146.  Immediately after the presentation, Benton sent an cimai to David and
National Sales Manager, Jeff Bailey. stating that Plaintift rushed Bis presentation and that
thore was a lack of clarity. She neglecied 1o toll David and National Sales manager, Jim

Bailey, that she only gave Plaintifl’ 15 minutes 10 dediver a 90 minute presentation.

147, Plaintilt asked David 10 reply fo the e-mail to correct the false information
that Benton inciuded. David refused to comument on Plaintifts rcguest and refused o reply

to Benton or Bailey to correct the false information,

148,  After March 29, 2005, when Billings confirmed that 1&J Defendants were
vhanne] stulting, Defendants” harussment of Plaintill increased in frequency and severity,
Plamtift was continuously berated by David and threatened with respect to his employment
with J&J.

149, Onorabowt Apnlt 3, 2003, Plamntfl was on the phone with David, and the
project manager of Synyey, When Plamtii began 1o voice his concern about the probloms
with the Synygy software, David velled, berated, and helitiled Plaintifl, causing irveparable
harm in Plaimtiffs relationship with the Synygy Manager.  Plaintiff called David back
within onc minute of the call 1o discuss the David’s behuvior, David made no mention of

his owthurst and agreed with Plaintiff that Synygy was not meeting expectations, made 00
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many errors, and unable 1o process salus duta in o mely manner.

150, Plaintil met with David on a weekly basis from April through May, 2065
[n the majority ol these meetings David continuously wold Plainiff that the customer (senior
management} was not happy, and that Plaintif¥ was to blame. Despite being requested {o
do so, Defendant never explamed why the customer was upsct with Plawsitf, On May 15,
2003, Field Sales Director, Teff Hoover sont an email to Plaintiff and copied genior
management. falsely accusing that Plamtif€ twice delivered the incorrect sales contest daia
J&J Defendanis” harassment of Plaintiff did not cccur until Plaintiff disclosed Defendanis’

tliegal conduct.

D. Plaintiff’s Heart Attack

151, On August 30, 2003, Plaintiff suffered a heart attack as a result of J&J
Defendants” harassment. An angioplesty revealed that Plainiiff’s heart was in pood
condition and that his heart attack was the result of stress at work, Lven when Plaintiff

returned o work after his heart atisck, the J&) Defendants continuied 1o Barass him.

152, While Plaintiil was out of work for his heart attack, the J&1 Defendants
failed to make sure that Plaintiff s work was reassigned and refused to inform key
customers and vendors that Plamtiff was on leave, leaving them to conclude thatl Plaintiff
was negligent in the porformance of his dutics. When he returned from his heart attack,
David toid Plaintiff that he had fwled to deliver ouirent contest results, and that he must
compicte them all on the next workday, However, these lasks wore on hold because
Plaintiff was waiting {or an analyst to validate the data and there was nothing Plaintiff

could do umi! it was validatad,

133, After disclosing 3& Disfendants” illegal conduct, David routincly subjected
Plaintifl to unrcalistic deadlines for projects. David did nest ask for specific deadlines on

cqually important tasks that other analysts were working on, Plaiatiff was also excluded
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from meetings on 1ssues that he was directly involved. For exarple, oven though Plaintifl
was in charge of the Neurology Group, mectings were held.  without Plaingiff and
developed a sales contest for the Newrology Group. Plaintil Girst learned of the contest
afler it started during a mecting with Ortho employeces.

154, J&IJ Defendants completely alienated PMlaintft and refuse to include him in

meetings critical 1o Plamntiffs duties.

Count |

Bartz, ¢x rel, United States OFf America v. J&J Defendants
Faise Claimys Act, 31 USC 372%a)

155, The allegations of paragraph 1 through 134 arc incorporated herein by
reference as if set forth al length.

156. Title 3] of the United States Caode, section 3729{(a} provides that any
person who:

{1y knowingly presents, or causes o be presented, 1o an officer or
employee of the United States Goverroent or a member of
the Armed Forces of the United States a false or frandulent

claim for payment or approval;

(2} knowingly makes, uses or causes 1 be miade or used, a false
record or statement {0 gel a ialse or fraudulent claim paid or
approved by the Government;

{3} conspires to defraud the Government by gotting a false or
fraudulent claim allowed or paid;

{4} authorized to make or deliver a document certifying receipt
of property used, or fo be used, by the Government and,
intending to defraud the Government, makes or delivers the
receipt without completely knowing that the information on

the receipl is trae;
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{31 knowingly mukes. uses or causes 10 be made or used, a false
record or stiement 1o concedl, avoid. or decrease an
obligation 1o pay or iransmit money or property (o the
Government,

.......

{7y knowinply makes, uses, or causes to be made or used. a false record or
statement 10 conceal, avoid, or decrease an obligation 1o pay or transmit
noney or property o the Government,

is hable 1o the United States Government for a civil penalty ol not less than
$3,504.00 and not more than $11,000.00, plus 3 tmes the amoum of damages which the
Grovernmemnt sustaing beeause of the ot of that person,

157. The J&J Delendants actions of recklessly and wilfully corrupting “Best
Price” calculations and reporting on the J&F Praducts, which upper management oxcoutives
were and are aware of by, inter alia, (i} providing discounis in the Jorm of cash payments or
reductions in price that constitute remuneration which they do not submit, report or certify
to CMB, (ii) providing free poods that are condditional on the purchase of other products |
{ii1) mukc pavment of fees to distributors and customers such as, inter slia, McKesson ard
Ornnicare requiring no services. (iv) fraudulent manipuiation J&J finance databases, {v}
fraudulent manipulation of data used to caleulate prices, (vi) wilfuily, recklessly and
fraudulently conspires with business partners via contracts, off the book agreements,
payments, and joint ventures which fall ouwtside Anti-kickback Safc Harbor provisions, all
of which are designed to hide true prices & discounts, and 1o veport false data to TMS and
the Gavernment, J&J Defendants were able to avoid paying larger Medicaid rebates which
constitutes the making of false claims to the nited States Government and a violation of
31 USC 3729 V(203 (5) and (7).

158. Pursuant to 31 U5.C 372%a), any person who violates the provisions st
forth herein, is hable for a civil penalty of not less than 35,300 and not more than $11,000,

plus three fmes the amount of damages which the U8, Govenwnent sustains as a result of
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Defendant's making of false claims as herein above set forth,
WHEREFORE, Plaintiif requests that the Court enter an award in favoer of
Plaintiff and against the Defendant for all sinns authorized under and pursuant to 31 U.S.C
3729a).
Count 11

Bariz, ex rel. United States OF America v. J&J Defendants,
MceKesson and Omnicare

False Claims Act, 31 USC 3729¢a)

159, The allegations of parmgraph 1 through 158 are incorporated herein by
reference as if set forth at length.

160, MeKesson and OmniCare’s actions of conspiring with J&I Defendants

by arranging and/or assisting with, inter alia, (1) discoumts 11 the fonn of cash
payments or reductions in price that constitute repumeration which they do not submit,
report or cettify to CMS, (i) providing free poods that are conditional on the purchase of
other products | (1i1) make payment of fees to distributors and customers such as, inter alia,
MoeKesson and Omnicare requiring no sesvices, {iv] fraudulent manipulation J&I finance
databases, (v) frawdulent manipalation of data wsed 1o caloulaie prices, (vin) witfully,
recklessly and lraudulently conspives with busingss pariners via contracts, ofl the book
agreernents, payments, and joint ventures which full outside Anti-kickback Safe Harbor
provisions, all of which are designed to hide truc prices & discounts, and to report false
data to UMS and the Government, J&J Defendants were able to avoid paying larger
Medicaid rebates which constitutes the making of false clanns to the United States
Government amwld a violation of 31 ULS.C, 372%a)(1)(23,(3), (3 and (7).

161, Pursuant to 31 U8 3729(a), any person who violates the provisions sct
forth horein, is liable for a ¢ivil penalty of not less than $5,500 and not more than $11,000,

plus three times the amount of damages which the ULS, Government sustains 88 a result of
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Defendant’s making of false claims as herein above set fonk,
WHEREFORE. Plaintifi requests that the Court enter an award in tavor of
Plaintift and against the Defendant lor all sams authorized under and pursnant to 31 US.(,

372%a

Count HI

Plaintiff v. J&J and Ortho
Violation of N.J.S.A. 34:19-3 of CEPA

161, Plaieift re-alleges and incorpurates Paragraphs 1 through 160 above as if
fully et forth herein,

162, The Conscientious Employes Protection Act ("CEPA™ declares that an
employer shall not take retaliatory action against an employee because the cpiplovee
disclosced an activity, pulicy or practice of the employer that the employee “reasonably
belteves to be o violation of a law.™ NS A 34:19-3,

163, The clear purpose behind CFEPA is to protect craplovees who protest iHegal
or uncthical emplover conduct that is potentially harmiul 1o public interest.

164, To establizh a clair under CEPA, a plaintill must show: (1) that he
reasonahly believed that his emplover’s conduct was viclating either faw 01; arule
promulgated pursuant to law: (2} the he disclosed or threatened 1o disclose the aciivity to a
supervizory or public body: (3} thal adverse employment action was taken against him; and,
{4} a casual connection hetween the whistic-blowing activity and the adverse employment
action.

163, For reasuns staled above, defendants, Johnson & Jobnson, Inc, and Ortho
McNeil Pharmaceutical, Ine, viotated sewtion 34:19-3 of CEPA by retaliating, including,
the demation, harassment and termination of Plainsff.

WHEREFORE, plaintiff, Scort Bartz, requests judgment in his favor and
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against defendans. Johnson & Johnson, Ine. and Ortho MoNetl Pharmacentical. Inc.. as o
Count t ol the Complaint, awarding damages including compensatory damages, punitive
darnages, attorney’s lees, interest and costs, as well as injunctive rebef as 15 deemed

appropriate by the Court,

Count IV

Plaintiff v. J&J and Ortho
Intentional Infliction of Emogional Distress

166. Plaintiff re-alleges and incorporates Parapraphs 1 through 165 above as if
fully set forth herein

167, To recover on a claim for either infenttonal or negligent infliction of
emotional distress a plaintiff is required to show that he suffered emotional distress so
severe that no reasonable man could be expected to endure it

168, J&J and Oxtho by and throuph s agents and employees, engaged in g
pattern of outrageous conduct intended o harass and annoy Plaintiff,

169,  To establish a claim for intentional infliction of emetional distress, a
plaintiff must establish the following: (1) defendant intended to mflict emamional distress
upon plaintifls (21 defondant’s conduet was extrome and outragoous; (3) defendant’s
conduct was the proximate cause of plaintiff’s envotional distress: and (4 plaintiff's
cmotional distress was so severe that no reasonable person could expect 1 endure it

170, As stated and alleged above, J&J and Ortho, engaged in e pattern of
outrageous conduct infended to inflict emotional disiress upon Plaintiil,

171, Phaimill s emotional distress manifesied {13 In the form of a heart attack on
Augrust 30, 2008,

172, Defendants’ outragoous conduet continged oven affor Plaintifl returned

work after s heast attack,
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I75. A adirect proximale resull of the improper and Hicgal condue of 180 and
Orithe. Plaintif¥ bas sustained severe cmotional distress, bodily injury, bas undergone and
will continue 10 undergo great pain and suffeving. has been unable to attend W his asual und
customary activities, has expernienced a loss of self estecrn, has experienced « loss of the
enjoyments of life, has lost his income and ability to care for his lamily and other personal
financial needs and has sullered numerous other economic and non-economic damages and
injurices;

WIHEREFORE, plaintil demunds judgmoent against the above Defendant for
cumpensatory damages, punitive damapes, attorney’s fees. costs of sint and such other

refief as this Court may deem equitable and just.

Count V

Phaintifl v. J&J and Ortho
Violation of 31 UST 3736(H}

174,  Plaintiff re-alleges and incorporates Paragraphs | through 1156 above us il
fully set forth herein.
173, 31 USC 373041 provides as Tollows:

hy Any cmployee who is discharged, demated. suspended,
threatened, harassed. ar in any other manwner discriminated against in the
ternis and conditions of empluyment by kis or her emplayer hecause ot
[awiul aets done by the craployec on behalf of the employee or others in
furtherance of an action under this scetion, including investigation for,
initiation of, testimony Ior, or assistance in an action filed or to be filed
under this section, shall be entitled o all relicf nceessary to make the
emplovee whole. Such relief shall include reinstatenent with the same
senionity status such emplovee would have had but for the discrimination, 2
times the amount of hack pay, interest vo the back pay, and compensation
for any special damages sustained as a resuit of the discrimangiion, including
lisigation costs and reasonable atiomevs’ fees. An employee may bring an
sction in the appropriate district court of the United States for the relief
provided in this subscction.

e
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176.  For reasons stated above. detendants. Johnson & Johnson. Inc. and Ortho
McNcil Pharmaceutieal, Inc. violated section 31 USC 3730(H) by retabating against
Plaintift by demoting him and creating a hostile work environment because of his actions,
inciuding mvestipation of violation of or committing a falsc claim in an action filed or to be

filed under this section. shall be entitied to all relief necessary to make the employee whole.

WIEREFORE, plainiifl, Scott Barlz, requests judgment in his favor and
against defendants, Johnson & Johnson, Inc, and Ortho MeNeil Pharmaccutical, Ine., as to
Count V of the Complaint, awarding damages including compensatory damages, punitive
damages, emotional distress, attorney’s fees, interest and costs, as well as injunctive relief

as is deemed appropriate by the Court.

Count V1
Bartz, ex rel. the State of Arkansas pursuant to Code 20-77-901

177.  The allegations of paragraph 1 through 176 are incorporated herein by
reference as if set forth at length.

178. Defendants actions of conspiring with J&J Defendants to hide the
discounted/best price through purchases of unneeded data and shipments of free Drugs, J&J
Delendants were able to avoid paying larper Medicaid rebates which constitutes the making
of false claims to the State of Arkansas and a violation of Arkansas Code 20-77-901.

WHEREFORE, Plaintitf rcquests that the Court enter an award in favor of Plaintift
and against the Defendant for ali sums authorized under and pursuant to Arkansas Code 20-
T7-901.

Count VH
Bartz, ex rel. the State of California pursuant to California Government Code
Sec. 12650 et seq. (2000) v. J&J Defendants, McKesson and Omnieare
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179, The allegstions of paragraph 1 through 178 are incorporated herein by
reforence as i1 sot forth at length,

180, Defendonis actions of conspiring with T&J Nefendams 1o hide the
discounted/best price through purchases of unneeded data and shipments of free Droge, J&
Delendants wuere sble 1o avold paying larger Medicwd rebates which constiiuies the snaking
of false claims to the State of Calitfornia and a violation of California Gavernment Cade
Sec. 12650 et seq. (2000

WHEREFORE, Plaintl] requests thal the Court enter an award i [evor of Plaisudl
and against the Dcfendant Tor ali sums authorized under and pursuant to Caliiorua

Government Code Sec. 12650 et seq. (2004 .

Count VIII

Bartz, ex rel. the State of Delaware pursuant to DEL. CODE. ANN, tit. 6, Sec 1201 et
scq. (2000) v. J&J Defendants, McKesson and Omnicare

181, The allegations of paragraph | through 180 are mncorporated herein by
reference as if set {orth ot length,

182, Defendants actions of conspiring with 1&J Defendants (o hide the
discoumted/bost price through purchages of unnesded data and shipments of free Drugs, 1&J
Defendanis were able 1o avoid paying larger Medicaid rebates which constituies the making
of false claims o the State of Delaware and a violation of DEL. CODE. ANN. fit. 6, Sec
12081 ¢t seq. (2000}

WHERFFORE, Plaintff requesis that the Court enter an award in favor of Plaintiff
and against the Delendant for all xums avthorized under sid pursuant to DEL. CODE,

ANN. tit. 6, Ser 1201 o sey. (20003,

Count IX
i3
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Bartz, ex rel. the District of Columbia pursuant to D.C, CODE ANN, Sec 1-1188.13 ef
s6q.(2000) v. J&J Defendants, McKesson and Omnicare

183, The allegations of paragraph | through 182 are incorporated herein hy
reference as +f set forth ot lonpth,

184, Defendants actions of conspiring with &) Dofendans 1o hide the
dizcountedibest price through purchases of unneeded dats and shipments of free Drugs, J&J
Defendants were able to avoid paying farger Moedicatd rebates which constitutes the making
of false claims to the Distriet of Columbia and a violation of the District of Colombia
pursuant w D CODE ANN. Sec 1-1188.13 et 5¢q.{2000)

WHERFFORE. Plaintiff requests that the Court enter an award in favor of Plaintiff
and against the Diefendant for all sums authorized under and pursuant (0 the District ol

Columbia pursuant to D.C. CODE ANN. Sec 1-1188.13 ot seq.{2000)

Count X
Bartz, ex rel. the State of Florida pursuant to FLA. STAT. 68.081 ¢t seq. (2600)
v. J&J Defendants, McKesson and Qmuaicare

185, ‘the allopations of paragraph 1 through 184 are ncorporated herein by
reference as if set forth at length.

186 Defendants actions of conspiring with J&1 Defendants (o hide the
discounted/best price throngh purchases of unneeded data and shipments of free Drugs, 1&J
Defendants were able to avoid paying larger Medicaid rebates which constitutes the making
of false claims to the State of Florida and a violation of the State of Florida pursuant to
FLA. STAT. 68.081 et seq. (2000).

WHEREFORE, Plaintill requests that the Court enter an award in favor of Plaintiff
and against the Defendant for all sums authorized under and pursuant to the State of Florida

pursuant to FLA. STAT. 68.0681 et seq. (2000).
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Couni X1
Bartz, ex rel. the State of Hawaii pursnant to HAW, REV, STAT, Sec 661-22 ef seq.
(2000} v. J&J Defendants, McKesson and Omnicare

187, The allegations of paragraph 1 through 186 are incorporated herein by
reference as if sot forth af longth

18§, Prefendanis actions of conspiring with 1&J Defendunts o hide the
disvounted/best price through purchases of unneeded data and shipmems of free Drups, J&J
Pefendants were able to aveid paying larger Medicaid rebaies which constitutes the making
of false ¢laims to the State of Hawail as and a volation of the State of Tlawall pursuvant to
HAW. REV. STAT. Sec 661-22 ot seq. (20000

WHEREFORE, Plainti! requests that the Court enter an award in favor of Planuff
and against the Delendant for all swns authorized under and pursuant 1o HAW. REV,

STAT. Sec 661-22 et seq. (2000).

Count X11
Bartz, ex rel. the State of Hhinois pursuant to 740 ILL. COMP. STAT. ANN. Sec 175/t &t
seq. {20003 v. 1&J Defendanms, McKesson and Ommcare

189,  The allegations of paragraph | through 188 are incorporated hoerein by
reference as if sct forth at length,

194, Defendants actions of conspiring with J&J Dofondants 1o hide the
discounted/best price through purchases of unneeded data and shipments of froe Drugs, 1&1
Diefondants were able (o avoid paying larger Medicaid rebates which constitutes the making
of false claims 1o the the State of Hinois pursuant to 740 ILL. COMP. STAT. ANN. Sec
17571 et seq. (2000)

WIEREFORE, Plaintiff requests that the Court enter an award in favor of Plaintif!l’

and spainst the Defendant for all sumy authorized ander and pursuant (o the State of

- o
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Hinos pursuant 1o 740 1L, COMDP, STAT. ANN, Se¢ 175/1 et seq. (2800
Count X1

Bartz, ex rel. the State of Indiana pursuant to Indiana Code 5-11-5.3,
v. J&J Defendants, MeKesson and Omnpicare

191.  The allegations of paragraph 1 through 190 are incorporated herein by
reference as 1f set torth at length,

192, Defendants actions of conspiring with J& ) Dolendants 1o hide the
discounted/best priec through purchases of unneeded data and shipments of free Drgs, J&)
Defendants were able to avoid paying larger Medicaid rebates which constituies the making
of false cfatms to the State of Bubliang and a violation of the State of Indiana pursuant 10
Indiana Code 3-11-5.5,

WHEREFORE, Plamtiif requests that the Court onter an award in favor of Plaintiff
and agamst the Delendant for all sums authorized under and pursuant to the Staie of
Indiana pursuant to Indiang Code 5-11-3.5,

Count X1V

Bartz, ¢x rel. that State of Lounisians pursuant to LA, REV. STAT, ANN. Sec 46:439.1
et seq. (2000} v. J&J Defendants, Mckessen 2rd Omnicare

193, The aliegations of paragraph 1 through 192 arc incorporated herein by
reference as if sct forth at length.

194, Defendams actions of conspiring with 1&J Defendants to hide the
discounted/best price through purchases of nnnecded data and shipments of free Drugs, J&J
Dcfondants were sble to avoid paying larger Medicaid rebotes which constitutes the making
of false claims to the State of Louisiana and a viclation of that State of Louisiana pursuant
to LA, REV. 8TAT. ANN, Sec 46:439.7 ot seq. (20007 .

WHEREFORE, Plamnf requests that the Uourt ontcr an award in favor of Plainbiff
and against the Defendant for sl sums authorized under and pursuant i that State of

Louisiana pursuant to LA, REV. STAT. ANN. Sec 46:439.1 et seq. (2000).

-
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Coant X1V

Bariz, ex rel. the Stute of Massachusetis purssant fo MASS ANN, LAWS CH. 12, Sec.
S{A)(O) v J&J Defendants, McKessen and Omnicare

195, The allegations of paragraph 1 through 194 are incorporated herein by
reference as if st forth at fength,

196, Defoadants actions of conspiring with J&JT Defendants to hude the
discounted/best price through purchases of unneweded data and shipments of free Drugs, J&J
Defendanis were able 1o avoid paying larger Medicaid rebaies which constitutes the making
of falsc claims o the State of Massachusetts and a violation of the State of Massachusetts
pursuart to MASS ANN, LAWS CH. 12, See. S(A)}(0}.

WIHEREFORE, Plaintiff requests that the Court onter an award in favor of Plaintiff
and against the Defendunt for all sums authorized under and pursuant to the State of

Masgsachusctts pursuant 0 MASS ANN., LAWS CH. 12, Sec. 5{A ().

Count XV

Bartz, ex rel. the State of Michigan pursuant 1o MJ Pablic Act 337, Puhblic Acis of
2008 v, J&J Defendants, McKesson and Omnicare

197, The allegations of paragraph 1 through 196 are incorporated herein by
reference as if set forth at length.

193, Defendants actions of conspiring with J&J Defendants to hide the
discounted/best price through purchases of unneeded data and shipments of free Drugs, J&I
Defeadants were able 0 avoid paving larper Medicaid rebates which constituses the making
of false claims to the pursvant 1o M1 Public Act 337, Public Acts of 2005

WHEREFORI, Plaintiff requests that the Court enter an award in favor of Plaintiff
and agatnst the Defenduant for all sums authorized under and pursuant to the Statc of

Michigan pursuant to M1 Poblic Act 337, Public Acis of 2005
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Count XV§

Bariz, ex rel. the State of New Hampshire pursasnt to Section 167:61-b;
v, J&J Defendants, MoKesson and Omaieare

199, The allegations of paragruph | through 198 are incorporated herein by
reforcnee as i set forth at length,

201. Detendants actions of conspiring with J&Y Defendants 1o hide the
discounted/best price through purchases of unneeded data and shipments of free Drugs. J&]
Drefendants were ahle to avoid paying larper Medicaid rebates which constitules the making
of falsi claims 10 the State of New Hampshire and a violation of the State of Now
Hampshire pursuant 1o Section 167:61-b. Title  20-77.901.

WHEREFORE, Plaintiil requests that the Court entor an award in favor of Plaintff
and against the Defendant for all sums suthorized under and pursuant (¢ the State of New

Hampshire pursuant to Section 167:61-h.

Count XV

Bartz, ex rel. State of New Mexico
v. J&J Defendanis, McKesson and Omnicars

202, The allegations of paragraph 1 through 201 are mcorporated herein by
referenge as 1 set forth at tength.

203, Delendunts actions of conspirmg with J&J Defendants 1o hide the
discounled/best price through purchases of unoceded data and shipments of free Drugs, J&J
Defandants wore able to avoid paying larger Medicaid rebutes which constinutes the making
of false claims 1o the State of New Moexico.

WHUREFORE, Plamtiff requests that the Court enter an award i favor of Plainttt
and against the Defendant for all sums authonzed under and porsuant to laws of Now
Mexico.

Count XVII
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Bartz, ex rel. that State of Nevada pursuant to NEV, REV, STAT, Sec, 357,010 et seq.
v. 4&.3 Defendants, MeKesson and Omnicare

204, The allepations of paragraph 1 through 203 are mcorporated hereio by
relerenve us if set forth at length,

203. Detendants actions of conspiring with 1&) Defendants to bide the
discounted/best price through purchases of unneeded data and shipments of free Drugs, 1&J
Defendunts were able 1o avoid paying lavger Medicaid rebates which constitudes the making
of false claims w0 the Btate of Novada and g violation of that Stare of Nevada pursusmt Lo
NEV, REV. §TAT. Sec. 357.010 ¢t s¢q. (1999)

WHEREFORE, Plaintiff requests that the Court enter an award o favor of Plamtiff
and against the Defendant for all sums authorized vodor and pursuant 1o State of Nevada
pursuant to NEY, REV, 8TAT. Sco. 387.010 et seq. {19991

Count XIX
Bartz, ex rel. State of Tennessee pursuant to TENN, CODE, ANN, Sec 71-5-181 et seq.
v. J&J Defendants, McKesson and Omnicare

206, The allegations of paragraph 1 through 205 are incorporated horein by
reference as if sef forth at length.

207. BPrelendants actions of conspiring with J&J Defendants to hide the
discounted/best price through purchases ol unneeded data and shipments of free Drugs, J&]
Defendants were able 1o avoid paying larger Madicald rebates which constitutes the making
ol false vlaims w the State of Tennessee and a violation of State of Tennessee pursuant to
TENN. CODE. ANN. Sec 71-5-181 &t seq.

WHEREFORE, Plaimill reguests that the Court enter an award in favor of Plaini!
and against the Defendant for all sums suthorized under and pursuant (o State of Tennessee
pursuait to TENN. CODE. AMN, Sec 71-5-181 et seq.

Count XX
Bartz, ex rel, the State of Texas pursuant to TEX, HUM. RES, CODE Sec. 36.001-

49
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36117
v, J&J Defendants, McKesson and Omoicare

200, The allegations of paragraph | through 208 are incorporated hercin by
reference as it set forth at fungth.

210. Defendanis actions ol conspiting with J&4 Defendants to bide the
discounted/best price through purchases of unnceded data and shipments of free Drugs, J1&J
Defondants were able to avord paying larger Medicaid rebates which constitutes the making
of false claims to the Swate of Texas and a violation of the $tate of Texas pursvant to TEX.
HUM. RES. CODE Sec. 36.001-36.117

WHERFFORE, Plainiill requesis that the Court cater an award in favor of Plaintil
and against lhe Defendant for all sums authorized under and pursuant w - TEX. HUM,
RES. CODE Sce. 36.001-36.117.

Count XX]

Bortz, ex rel. the State of Utah pursvant to Utah Code Ann
v. J&J Defendants, MeKezson and Omnicare

21% The allcgativns of paragraph | through 210 are incorporated herein by
reference as if set forth at length,

212, Pcfendants actions of conspiring with J&J Defendanis to hide the
discounted/best price through purchases of unneeded data and shipments of free Drogs, &3
Defendanis were able 1o avoid paying larger Medicaid rebates which constitutes the making
of false claims to the State of Utah and a violation of the State of Utah pursuant 10 Utah
Code.

WHEREFORE, Plaintiff requests that the Court enter an award 1 favor of Plaintail
and against the Defendant for all sums authorived under and pursuant to the State of Utah
pursiant fo Utah Code Ann

Count X X1

Bartz, ex rel. the State of Virginis porsuant to VIRGINIA Frand Against Taxpavers
Act v. J&J Defendants, McKesson and Ompicare

S0



Case 2:05-cv-06010-PD Document 18 Filed 10/30/07 Page 51 of 54

213, The alegations of paragraph | through 212 are incorporated herein by
reference as if set forth at length.

214, Defendants actions of conspiring with 1& 1 Defendants o bide the
discountod/bost prive through purchases of unneeded data and shipments of froe Drogs, J&J
Defendants were able 1o avoid paving lurger Medicaid rebates which constitutes the making
of false claims to the State of Virginia and a viclation ol the State of Virginia pursuant to
VIRGINIA Fraud Against Taxpavers Act.

WHEREFORE, Plaintitf reguests that the Court enter an award in favor of Plaintiff
and against the Dofondant for all sums authorized under and pursonnt o the Swate of
Virginia pursuant o VIRGINIA Fmod Against Taxpayers Acl

Count XX

Bartz, ex rel. the State of Georgia pursuant to Georgia State False Medicaid Claims
Act v. J&J Defendants, McKesson and Omnicare

215, The allegations of paragraph | through 214 are incorporated herein by
reference as if sot forth at length

216, Defondants actions of conspiring with 1&J Defendants to nde the
discounted/best price through purchases of unnveded dats and shipments of free Drogs, J&J
Delendants were able to avoid paying larger Medicaid rebates which constitules the making
of false claims to the State of Georgia and a violation of the State of Georgia pursuant to
Oeorgia State False Medicaid Claims Act, Code of Geargia, Chptr, 4 of Tike 49

WHEREFORE, Plantff requesis that the Court enter an saward in favor of Plainuif
and against the Detondant for all sums authorized under and pursuant to the State of
Georgia pursuant to Georgia State False Medieaid Claims Act

Count XXIV

Bartz, ex rel, the State of Montana pursuant to Montans State Kalse Claims  Act v,
J&.J Defendants, McKesson and Omnicare

217, The allegations of paragraph [ through 214 are incorporated herein by

w]n
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relerence as if set fenh at fength.

218, Drefendants actions of conspiring with J&J Detondants to hide the
discounted/best price through purchases of unneeded data and shipments of free Drogs, 1&J
Detendants were able to avoeid paving larger Medicaid rebates which constingtes the making
of false clatms to the State of Montana and a vielation of the State of Montana pursuant to
Moni. Code, CIL 463,

WHEREFORE, Plaintiff requests that the Court enfer an award in favor of Plaintiff
and against the Defendunt for all sums anthorized under and pursuant o the Staic of
Muontana pursuant to Montang False Claims Act.

Coant XXV

Bartz, ex rel. the State of New York pursuant to New York Falze Claims Act v, J&J
Defendants, McKesson and Omaicare

219, The allegations of paragraph 1 through 218 are meorporated horein by
reference as if set forth ot longth.

220. Defendants actions of conspiring with J&J Defendants 1o hide the
discounied/best price through purchases of unneeded data and shipmenis of free Drogs, 1&J
Defendants were able to avoid paying Jarger Medtcaid rebates which constituies the making
of false claims to the State of New York and a violation of the State of New York purscant
10 New York False Claims Act § 187 ¢t sey.

WHEREFORE, Plauntift requests that the Court onter an award in favor of Plaintifi and
against the Defendant for all sums authorized ander and pursuant to the State of New York
pursuant 1 New York False Claims Act § 187 et seq..

Count XXVI

Bartz, ex rel, the State of Okishoma pursuant to Okluhoma Medicaid False Clalms
Act v. J&J Defendunts, McKesson and Omnicare

221, The allegations of paragraph 1 through 220 are incorporaiced herein by

reference as if set forth at length.
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222 Pretendants aclions of conspiring with 1&7 Deferdants to hide the
discounied/best price through purchases of unnecded data and shipments of free Dhrugs, 1&}
Defondants were able 1o avord paying Jarger Medicaid rebaies which constitutes the making
of false claims to the Siate of Oklahoma and a violation of the Statc of Oklahoma pursuant
1o Oklaboms Medicaid False Claims Act effvctive November 1, 2007.

WHEREFORE, Plaintil requests that the Court enter an sward in favor of Plaintiff
and against the Defendant for all swms authonzed under and pursuant to the State of
Oklahoma pursuant to Oklahoma Medicaid False Claims Act

Count XXVII

Bartz, ¢x rel, the City of Chicage pursuant to Chicago False Claims Act v. J&J
Defersdants, McKessen and Omnicare

223, The allegations of paragraph 1 through 223 are incorporated herein by
reference as if st forth at length.

224, Defendants actions of conspiring with &) Defendants 1o hide the
discounted/best price through purchases of winecded data and shipments of free rugs, J&1
Dicfendants were able to avoid paying larger Medicaid rebaies which constitutes the making
of false claims to the City of Chicago and a violation of the Uity of Chicago False Claims
Act pursuant to Chapter {-21 et seq False Staterent.

WHEREFORE, Plaintiff requests that the Court enter an award in favor of Plaintiff and
against the Dofondant for all sums authorized under and pursuant o the City of Chicago
pursuant to the Chicago False Claims Act

Count XV

Bartz, ex rel. the City of New York pursuant to Administartive
Code 37-801 et eq v. J&J Defendants, McKesson and Omnicare

223 The allegations of paragraph | through 224 arc mcorporated herein by
reference as if set forth at lengih,

226. Defendants actions of conspiring with J&J Defendants to hde the

-33-
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discounted/best price through purchases of unneeded data and shipmens of free Drups. J&I
Defendants were able o avoid paving larger Medicaid rebates which constitutes the making
of false claims 1o the pursuant o Administrutive Code §7-801 e e

WHEREFORE, Plamtiff requests that the Court enter an award in favor of Plaimtifl
arsd against the Defendant for all sums awthorized under and pursuant @ the State of

Michigan pursuant o Admmstartive Code §7-801 ¢t g

BUGEIMAN & ORLOW, P.C.

DATED: /D 27( - a? Ry /é%,”/

R%EGELMAN, :SQUIRE
MAXRC M., ORLOW, ESQUIRE
Atorneys for Plaintiff




